CHILDREN AND YOUNG PEOPLE’S EXECUTIVE MEMBERS MEETING

2 JULY 2024

Approved Provider List Children’s Services

This report contains information of the type defined in paragraph 3 of Part 1 of
Schedule 12A Local Government Act 1972 (as amended).

1.0

PURPOSE OF THE REPORT

1.1 This report provides information on the proposal to implement an Approved Provider
List for Disabled Children and to be used within Children and Family Services.

2.0 SUMMARY

2.1

2.2

2.3

The Review of Social Care Support for Disabled Children, Young People and their
Families completed in December 2021 identified there are limited care providers /
agencies within North Yorkshire that are able or willing to provide services to
children. It was a recommendation that North Yorkshire undertake a wider
commissioning/market shaping exercise to stimulating the market and encourage new
providers or encourage existing providers to expand to ensure resilience in support
and provision for meeting the needs of disabled children and their families.

Following the review, an action plan was developed, and an approved provider list
now forms part of the Disabled Children’s Service plan and Steering group.

The attached specifications (appendix 1, 2 and 3) sets out the APLs aims and
objectives alongside a detailed service model.

3.0 BACKGROUND

3.1

3.11

3.1.2

The Disabled Children’s Service and Children and Family Services currently do
not have a framework or approved provider list to commission support and short
breaks services.

Following the review of Social Care Support for Disabled Children, Young
People and their families, it is evident that there is a shortage of providers to
meet the service needs and to ensure the LA can meet it’s legal obligation to
provide short breaks services to meet assessed need.

An APL is compliant with the following procurement regulations:

Public Contract Regulations 2015, section 7, Social and Other Specific Services
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3.1.3 It is a requirement under The Breaks for Carers of Disabled Children
Regulations 2011 for Local authorities to provide the following short breaks:

a)day-time care in the homes of disabled children or elsewhere,
(b)overnight care in the homes of disabled children or elsewhere,

(c)educational or leisure activities for disabled children outside their
homes, and

(d)services available to assist carers in the evenings, at weekends and
during the school holidays.

3.1.4 The support can be provided in the following circumstances:

e Home Care - is provided to a child in their family home. It is provided for a
specific period of time and this usually involves an element of personal care.

e Home Sitting - 'a sitting service' usually provided in the child or young
person's home and involves caring for the child and their siblings while their
parents go out.

e One to One Support - this is when a disabled young person is allocated a
specific support worker who may go out with them or support them to attend
an activity or event.

e Holiday Activities - both inclusive and specialist - these include holiday play
schemes or taking part in any sport, arts or any other activities during the
main and half term school holidays.

e Out of School Activities - both inclusive and specialist, during the week and
at weekends - these include after school clubs and opportunities to socialise
and enjoy activities at the weekend.

e Overnight Short Breaks - this is when a child or young person is cared for
overnight by someone other than their parents/carers. This may happen in
the child's home, in the carer's home, in a residential setting or through an
activity type holiday.

3.1.5 Since Covid, there has been a significant reduction in the number of care
providers for both adults and children, but particularly children. In 2020/2021
North Yorkshire commissioned with a total of 48 providers, but currently
commissions with 30 a reduction of 37.5%.

3.1.6 There are ‘pockets’ within North Yorkshire that have very few, or no providers
to commission. An example is Skipton and the introduction of an approved
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3.1.7

3.1.8

3.1.9

provider list could stimulate the market and encourage providers to deliver
services to children, knowing there is a process and allocated resources to
manage contractual agreements.

The provision of an APL will enable the service to engage with providers
through a process and open opportunities for wider captured formal
discussions, currently there is a risk potential suppliers’ details are not recorded
or signposted and therefore interest is lost. The APL will ensure at the point of
contact suppliers can be referred to an operating model and process and their
details processed accordingly. Using a commissioned service via this APL also
gives the authority a more favoured reputation within the marketplace.

The most used form of short break currently within North Yorkshire is Holiday
Day Care, followed by Regular day care. Due to the reduced number of
providers, this service is now regularly provided by the Children’s Resource
Centres, when their original core offer was to provide regular overnight short
breaks.

The Children’s Resource Centres (CRC) are the Local Authority’s high need
service, but due to the lack of external provision they are used more regularly
for children with less complex needs when a more inclusive and mainstream
service would be within a child’s best interests.

3.1.10 Due to the specialist nature of the CRC and the requirement to be registered

as a children’s home with Ofsted there is a greater cost implication with using
this service. Staff within the CRC are required to undertake specific training to
complete their role, which includes a Diploma, that is not required for a
community service. Therefore, using the CRC for elements of day care incurs
additional training requirements and demands on the service.

3.1.11 The Local Authority has a duty to provide services to meet assessed needs,

4.0

41

4.2

however, the lack of available providers is a barrier to complying with the
statutory legal duty.

PRESENTATION OF THE SUBSTANTIVE ISSUE

North Yorkshire Council currently does not have an Approved Provider list. This
has implications and risks associated with Public Contract Regulations 2015,
section 7, Social and Other Specific Services.

There are limited service providers available to meet the needs of children

within North Yorkshire. North Yorkshire is at risk of not meeting it’'s legal
obligation to provide short breaks services to meet assessed need.
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5.0 CONSULTATION UNDERTAKEN AND RESPONSES

5.1  Parent Carer Voice were consulted as part of the Review of Social Care Support
for Children which identified the need to stimulate the market and develop an
Approved Provider List.

6.0 CONTRIBUTION TO COUNCIL PRIORITIES

6.1 The Approved Provider list is identified within the Review of Social Care Support
for disabled Children. The implementation also identified the below saving:

Development of approved provider list for short break commissioning

Current budget for commissioning short breaks is £1,087,800k.

5% saving/reduced overspend on this would be estimated as £54,390k.

Savings would be from financial year 24/25 and beyond. This figure is based on The
International Association of Contract and Commercial Management (IACCM)
research states that the average cost of a contract leaks 9% of it’s value during
delivery. Therefore, it is estimated that the proposed bronze contract management
approach would save around 5%.

6.2 There are costing principles which will be embedded into the contract. The aim
of this work is to retain financial management of the market, particularly where the
council pay above the average rate of care.

6.3 Due to the lack of contractual arrangements, the service is experiencing
difficulties, particularly around paying retainer payments and increases in costs. The
continued risk of overspend can be mitigated through the application of terms and
conditions and rate setting mechanisms.

7.0 ALTERNATIVE OPTIONS CONSIDERED

7.1 To continue with the current contracting process, which is not compliant with
legislation and leaves North Yorkshire Council open to legal challenge. The other risk
factors are included in section 15, risk management.

7.2 The option of a framework was considered opposed to an APL, however an APL
is the best option for the procurement as this gives the service area the required
flexibility which a Framework or Dynamic Purchase System (DPS) do not offer. With a
DPS competition between suppliers would be needed for each new placement. The
benefits of an APL opposed to the alternatives are:

Opportunity to add suppliers throughout the life of the contract

Contract length up to 5 years.

Can be divided into Lots either by service type and/or geographical regions.
Simple tried and tested approach.

Ability to stipulate in advance how work will be allocated.

Potential to “grow” the list of suppliers to meet changing needs.

Ability to remove failing suppliers where applicable.

Contract management can be done centrally

4
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. APL can utilise a consortium approach in the future. Consortium of authorities
will provide economies of scale and should drive improved value for money
and the potential income generation for the Council.

7.3 Consideration was given to using the adult services brokerage service with an
internal recharge for this service. Health and Adult (HAS) Service Brokerage Service
indicated they would not be able to deliver this service on behalf of children’s services,
because they do not have the required skills, knowledge, or training. Historically, DCS
continued to support children up to the age of twenty-five years and worked closely
with HAS brokerage service. HAS have reflected on the lessons learnt and would not
be in a position to support with brokerage services for a children’s APL.

7.4 Furthermore, an exercise identified that DCS on average would broker around 4
support packages per week and this service could be managed with the current
staffing structure and levels.

7.5 The proposed brokerage process within the current staffing establishment:
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‘ SW completes service request form ‘

‘ Business support sends anonymised request via secure email to ‘
oroviders on Aporoved Provider List and for the reauired sub lot.

Providers Reply in required
timescale (given in Referral)

Social Worker considers options and progresses with usual process and present to Short
Breaks Commissioning Group for approval if required

| Individual Placement Agreement (IPA) Completed ‘

‘ Business support then distribute Individual Placement
Agreement

IPA saved to LCS

| Pre support implementation meeting held |

Service provider to send invoices to business support to
process

8.0 IMPACT ON OTHER SERVICES/ORGANISATIONS

8.1  An Agreement will be entered into with providers who meet the minimum
thresholds, including quality and price, for approval onto the APLs. This does not
guarantee business to the provider. Individual Placement Agreements (IPAs) are then
entered into for individual packages of care in line with a person’s assessment.

6
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8.2 A contract manager will be required, and it is proposed this will come under the
role of the Short Breaks Manager. The implementation of the APL will be resource
intense. Once the APL is in place, there are three possible contract management
proposals which are banded as bronze, silver and gold. A balance exercise was
completed highlighting the positives and risk factors of each approach.

8.3 Please see appendix 9 for the contract management appraisal completed by the
procurement team. There are three options, bronze, silver or gold. The bronze
approach can be adopted using the existing staffing structures, the silver is likely to
require a part time worker at band J and the gold a full time worker on band J. If the
silver of gold contract management is the preferred approach, this would include an
internal recharge from the contract management team for a band J worker within their
service.

Bronze Silver Gold
No financial implication Mid point J .5 £24650 Mid point J 1FE £49315

8.4 It is proposed that the Local Authority adopt the bronze contract management
approach and the Short Breaks Manager will be the contract manager.

8.5 Please see appendix 9 for the options appraisal. In summary the Bronze approach
will be reduced to panels on a three monthly basis, annual reviews and addressing
any standard, quality, safeguarding or contracting issues as they arise. Please see
Appendix 4 for the suspension process and Appendix 8 for the escalation process.

8.6 The application consensus panel will take place on a monthly basis for the first
three months. To be quorate, the consensus panel will be facilitated by a Category
Procurement Officer, in addition a minimum of three other members of staff will be
required to attend, (these members will be required to have specialist knowledge
around disabled children’s short break care) these will include a senior manager (short
breaks manager), social worker/s, or Locality team leader/s, within the existing staffing
structure. There will be a requirement that these staff sit on the consensus panel on a
rota basis.

8.7 The current social worker job description within the disabled children’s service is
attached to this paper. It is proposed that the social worker continues to be
responsible for the ‘brokerage’ aspect of the process. A secure email group will be
created with all the approved providers. An anonymised service request will be sent
to all providers and the social worker would then set up a contract with the provider
able to meet the assessed need and offer best value using the individual placement
agreement. A simple form will be devised to ensure sufficient anonymised
information is provided to the potential service providers.

8.8 The current dedicated finance business support officers would process any
invoices in the usual way.
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8.9 An annual quality assurance visit to each registered provider would be a
standard of good practice. If the council has a contract with a provider, it is proposed
that the social worker with the contract would undertake an annual visit within the
child in need review process.

8.10 Contract management and Quality colleagues will develop a robust application
process for providers being accepted onto the new APLs. This is taking into account
the current pressures within the market yet also providing the council with the
necessary assurances of the providers’ Ability to meet the requirements set out in
the contract.

9.0 FINANCIAL IMPLICATIONS
9.1  The recommended bronze approach does not incur any financial implication
with the contract management of an Approved provider List.

9.2 There will be a resource demand on the existing staffing establishment as
detailed above in section 8.0. It is not proposed that additional resources are
allocated to manage the APL.

9.3 The Local Authority will need to agree a financial commitment for the APL. The
DCS overall budget is currently £6,946,700 and the social work team budget for
commissioned services is £1,087,800. Due to the lack of approved providers, the
commissioned services budget is currently underspent, but the direct payments
budget is overspent (2022-2023) and that trend continues.

Overall DCS | DCS DCS spend | DCS spend on | Direct Direct

budget 2024 | commission 2022/2023 on | commissioned | payments payments

/2023 service commissioned | services budget spend 2022-
budget services 2023/2024 2023

£6,953,000 | £1,087,800 | £667,233 | £734,135 £1,084,200 | £1,677,454

9.4 A cost of care exercise was undertaken with the providers NYC currently

commission

9.5 Commercially Sensitive Data removed

9.6 STANDARD CARE - Children assessed as requiring support will have high
needs requiring targeted intervention, constant supervision and access to 1:1
support at times. Services would need to follow professional led plans in respect to
personal care, including feeding, continence, mobility including moving and handling
needs. The support could include sensory and behavioural needs.

9.7 ENHANCED CARE - Requires specialist training to support children with
behaviour that challenges, including team teach, MPVA and MAPPA. Children with
enhanced care needs will require regular intervention to manage uncontrolled and
unpredictable medical conditions. Regular is when intervention is required on at
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least a monthly basis. The level of care will be part of the allocated workers
assessment and will be included on any referral documents.

10.0 LEGAL IMPLICATIONS

10.1  An APL is compliant with the following procurement regulations:

Public Contract Regulations 2015, section 7, Social and Other Specific Services

10.2 NYC'’s legal team have provided legal advice on the procurement of the APL
and developed a standard contract with clear terms and conditions. The terms and
conditions will ensure more robust contractual clauses and mechanisms are in place.

11.0 EQUALITIES IMPLICATIONS

11.1  The APL will ensure a fair contract management and robust quality assurance
process. All providers would need to follow the same process to be included on the
approved provider list. Once accepted on the provider list, there will be a brokerage
process completed by the allocated social worker prior to commissioning a service.

11.2 The disabled children’s service has commissioned services from a core group
of providers for several years that provide good quality services. These service
providers are screened individually to ensure they comply with all required
regulations. However, there isn’t a robust contracting agreement to ensure best
value and to enforce compliance with contracts. The choice and availability of
service provision will be strengthened in the development of an approved provider
list and ensuring procurement requirements are adhered to.

12.0 CLIMATE CHANGE IMPLICATIONS

12.1 Consideration will be given to travelling and mileage when accessing short
break care i.e. nearest provider to the child.

12.2 Suppliers will be required to comply with all applicable environmental Law and
other requirements as appropriate to the Services, which may apply in the
performance of this Agreement

13.0 PERFORMANCE IMPLICATIONS

13.1  An approved provider list will:

e Increase choice of service providers and ability to meet service request

e Create a clear policy for any communication in respect of costs.

e A procedure and process to address any quality issues

e A contract to cover eventualities, such as a pause in service provision due to
change in circumstances.
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Implement clear expectations with reduced service disruption, such as
cancellation.

Improve communication mechanisms through contractual agreement
management of the market'’s rising cost of care

standardised terms and conditions to provide the rigour to manage the market
a move away from list types based on regulated and non-regulated activity,
with a focus on personal needs and outcomes

To implement a consistent application process

Opportunity to formalise detailed service specifications in new contracts to
ensure standardisation of requirement and ask of suppliers (unlike previous
ad hoc purchasing).

13.2 The APL presents further opportunities for scrutiny and quality assurance
through robust screening and qualitative commissioning thus mitigating risk and
allowing the authority to stipulate clear expectations and outcomes that can be
monitored and measured.

13.3 Outcome based commissioning and contracting aims to transfer the emphasis
from the ‘services’ a provider will offer and will place more focus on the outcomes
that these services achieve for the Children or Young People and their parents/
carers.

14.0 RISK MANAGEMENT IMPLICATIONS

141

The risks associated with not having an APL are:

Risk that prices will fluctuate from providers and the Council lacks control over
costs, resulting in higher costs.

Risk that providers are not held to the same standards. This could mean that
there is less contract management over some providers than others. If
something was to go wrong, or a safeguarding issue arose without sufficient
contract management (and a detailed contract to be managed) there would be
significant reputational risk to the Council. Cannot hold suppliers to account
for poor performance. An APL reduces reputational risk to the council and
shows how we are meeting our responsibilities.

The APL allows for a standardised approach for commissioning for all
providers. This means that all providers are assessed and evaluated before
placing children. Again, this reduces the reputational risk to the council and
potential for any provider to be deemed to provide inappropriate care.
Providers can be removed from the APL if not performing. Without these
controls in place the contract awards to providers on an ad hoc basis may not
have followed a correct evaluation procedure.

Even with contracts in place, the detailed contract management and active
reviews of contracts are necessary to ensure safeguarding issues are quickly
identified and acted upon.

The DCS is responsible for the care and support of some of the Council’s
most vulnerable service users. If an APL or detailed contractual mechanisms

10
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are not in place, there is a significant risk that the children could come to
harm. Contracts and issues relating to vulnerable people are often the subject
of media interest and inquiries. E.g. Risk suppliers don’t comply with NYC and
other associated policy i.e safeguarding procedures, data protection.

e Without a detailed contract/APL, in the event of a child coming to harm, the
Council may not be able to argue that it is the provider's fault. Therefore, that
liability would likely sit with the Council. Damages for personal injury and
death can be significant and the liability for such issues cannot be legally
limited within a contract. Therefore, an appropriate contract with suitable
liability clauses, and appropriate terms for the provider to meet, would ensure
that any liability for such death or personal injury is correctly passed on to the
provider. This would limit the financial risk to the council.

e Procurement risk would be reduced due to having an approved route to
market in place, rather than ad hoc contract awards.

e Noncompliance with procurement Regulations — legal challenges and cost to
the council associated with fines

¢ No opportunity to stimulate the market and work with more suppliers and
continued difficulties in securing support to meet assessed need and statutory
duties.

15.0 HUMAN RESOURCES IMPLICATIONS

15.1  The Job description for the social workers, service business support officers
were reviewed. The role and responsibilities associated with the implementation of
an APL does not raise any issues in respect of the employee’s current job
description. The job description for the short breaks manager states taking a ‘lead
responsibility for the commissioning and quality assurance of short breaks’.

16.0 ICT IMPLICATIONS

16.1 There are no identified ICT implications, the current IT systems in place within
North Yorkshire are sufficient to manage the implementation of an APL. A NY Drive
for secure transfer of documents with suppliers. Communication with suppliers and
procurement will be carried out via Yortender.

17.0 RECOMMENDATIONS

17.1 Permission is given, for the implementation of an approved provider list for
Disabled children. There are three contract management options. Itis
recommended that the bronze standard approach is adopted which does not have
any additional financial implications and can be managed within the current job roles
and description. The implantation of an APL predicts a saving of £49,400, it is
anticipated that the structure would stimulate the market and increase choice. The
council will be compliant with the procurement legislation while supporting to meet
the legal statutory duty to provide services to meet assessed need.

[17.2 RECOMMENDATION(S)

11
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i) Agree that and APL is necessary and progress to Key decision.

ii) Agree that the APL will be managed through the bronze contract
management option.

iii) Agree the suspension internal policy

APPENDICES:

Appendix 1 - Over Night Short Breaks

Appendix 2 - Community Based Support

Appendix 3 - Home Based Support

Appendix 4 - Process for Suspension of Commissioned Services including
Services

Appendix 5 — Social Worker Job Description

Appendix 6 - Escalation Process

Appendix 7 — Escalation process APL

Appendix 8 - Contract Management Report

Stuart Carlton

Corporate Director Children and Young People’s Service
County Hall

Northallerton

21 June 2024

Report Author — Gemma Sheader Short Breaks Manager
Presenter of Report — Gemma Sheader Short Breaks Manager

Note: Members are invited to contact the author in advance of the meeting with any
detailed queries or questions.

PLEASE ALSO NOTE THAT IF ANY REPORTS / APPENDICES INCLUDE
SIGNATURES THESE MUST BE REMOVED / DELETED PRIOR TO SENDING
REPORTS / APPENDICES TO DEMOCRATIC SERVICES. Appendices should
include an Equality Impact Assessment and a Climate Impact Assessment
where appropriate

12
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Service Overnight short breaks
Period 01/11/2022 — 31/10/2027
Review Date | 01/11/2023

1.0 VISION & CONTEXT

North Yorkshire Council is seeking to implement and Approved Provider List (APL)
throughout the county to deliver short breaks services to children with disabilities.

The Council is seeking forward thinking Providers to work collaboratively to create
good quality, strong and sustainable Services across North Yorkshire, which are
responsive to the needs of each locality and the community within, enabling the
council to deliver short breaks to children to enable them to remain in their own
community. This includes working collaboratively with Commissioners, Primary
and Community Health, Education, allocated worker / Social Workers and Parents
/ Carers.

It is crucial that children and young people are supported to stay in their local
community to prevent unnecessary full-time care. The Safeguarding children with
disabilities and complex health needs in residential settings phase 2 report
highlighted the need for ‘certainty of a range of provision from early intervention
through to specialist residential care that will address the needs of children with
disabilities and complex health needs in the right place at the right time.’ It identified
the need for suitable, sufficient and sustainable support for children so ‘parents can
choose what is right for their child.’

A lack of suitable and sustainable services places pressure on families and carers
and a focus on preventative local provision to prevent escalate in need.

One of the Council’s key strategic intentions is to support children to live in their own
home and community with access to services that can meet their individual need.

The strategic vision of supporting people to live well and independently in their own
community will also increase the need for regular overnight short breaks. This is
reinforced by the Send review: Right support, right place, right time so children
can be supported to reach their full potential and lead happy and healthy lives
without a delay to access services to meet their individual needs.

It is important that Providers are aware of the geography of North Yorkshire and the
challenges and opportunities that the geography presents. The commissioners
expect Providers to be aware of the diversity of the geography in North Yorkshire
and how this may affect the delivery of home-based support.

Overnight Short Break Services are an essential part of children’s short breaks
services and therefore a responsive service from Providers is essential to ensure
that children are supported to live in their own home and community with their
family or carers that love and care for them.

2.0 SERVICE DESCRIPTION

2.1 Aims and Objectives




The overall aim of the Service is to ensure long term certainty and consistency of
service provision, build capacity in the care market, ensure good quality recruitment,
consistency of Provider personnel, which in turn will improve quality of, and
satisfaction with, the Service from the Children and families point of view.

It is the ambition of North Yorkshire County Council to provide outstanding
services and outcomes to the children who reside in the County.

The aims and objectives of these services:

e Provide parents with a short break from their caring role.

¢ Provide short break whilst ensuring a child’s care and support needs can be
met.

e Provide care that is child centred, promoting independence and whole well-
being and helping them to maintain or develop their skills to do as much as
they can and want to for themselves.

e Provide support that enables choice to children and their parents, carers or
guardians to maintain personal choice about everyday life supporting them
to make decisions on a day-to-day basis.

e Provide care that reflects safe, effective practice and maintains quality as a
high priority

e Provide care through well-maintained professional partnerships supported by
good leadership.

e Be integrated into the community as much as possible, helping people to go
into their local areas, or beyond, to do the activities they enjoy and that they
need to for living their daily lives.

e Help people to build and maintain friendships and relationships where they
want to, making sure that connections with friends and families are facilitated
as much or as little as children want.

2.2 Core Services

Registered children’s homes to provide overnight short breaks to children,
including emergency unplanned care on a short-term basis while long term options
are secured.

Planned overnight short breaks:
The overnights can be planned overnight short breaks to provide the parent or
carer with a break from their caring role.

Emergency overnight short breaks to support in a crisis or emergency when a
carers needs to go into hospital or to prevent breakdown of the caring role and
requiring alternative full time care. The plan would be to support a child to safely
return home as soon as possible.

The purpose of the Service is to provide overnight short breaks either in a planned
or emergency sitiiuation to support them to continue living in their own home and




community with their family and or carers that love and care for them. The child
would be provided with accommodation, care, support and stimulation.

Children who access overnight short breaks will have a diverse range of needs
including those with mild and moderate needs, people with intensive/enhanced
needs, behaviour that challenges, mobility needs and disabilities and sensory
impairment (including acquired brain injury).

The Provider shall recognise that People’s needs shall vary depending on the

individual child’s care dependencies.

As well as personal care tasks, providers are expected to plan activities and
stimulatiuon for the child that is fun and increases their independence and skills.

2.3 Core Elements of Care

In line with the requirements of this Service Specification, the Provider shall deliver
the core elements of care as detailed below. The Person’s package may include
all or some of these core elements. However, there is an expectation that the
service shall meet all the core service standards.

2.3.1 Personal Care

Personal Care (as defined in the Care Act) physical assistance, prompting or
supervision of a person in connection with—

e eating or drinking (including the administration of parenteral nutrition),
Toileting (including in relation to the process of menstruation),
washing or bathing,
dressing,
medication management and administration;
oral care, or
the care of skin, hair and nails (with the exception of nail care provided by a
chiropodist or podiatrist);

The Provider shall attend to the physical needs of the child by helping, prompting
or supervising with intimate physical care and treatment, sensitively, discreetly and
in a way that maintains their dignity and privacy and in line with the Child’s care
Plan, whilst encouraging the child to maintain, regain or develop their personal
care skills. This includes but is not limited to:-

2.3.2 W